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O. C. 

Criminal Docket 

/ 1 • . * *i /*■» 


^ ^ X i o 

REAMER. 1 CD: , 


TITLE Of CASE 


THE UNITED STATES 


_ n. 



- Indictment filed 


10-31-7 


resent - defts arraigned and each enti 


for reduction of ball as to deft IRIZARRY & Motion granted - Ball 
reduced to $100,000 with 10% cash - case set down for Trial on 


P* 6 * 1972 at 10:00 am - Bench Warrant ordered for John DOE. 

10-31-7jNotlce of appearance filed for JOSE VALENZUELA-CORREA (Irvino torn!' 


Magistrate's file 72 M 1883 Inse rted into CR file 
’ 11-17-7^ Notice of Motion filed, ret. 


1972 to Feb. 1973. etc .(Manuel Gonzalez 
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. i* ••» .. ( i.. f j, 

•> *•., ■../ ... j_ ^ ' { -r\ 



0NL1C0PV AVAILABLE 


ntocioiNci 


l-26-72)^p giore «>«t.ntlno J . C.,. called ■ mo tion tor -a, a - " 

Pee. 1, 1972 . (Manuel Conralez) -- 

—Notice of Motion fllcdffor all doft.l returnable 12/1 /7~- 





-72 at 11:00 A .M 


i/ era nr ^ _ 


jL. lnapep.tlon, et c^— adj«d. to 12-M-72 at 11 ; qq a m 
~~~ > ro ccawun, J- r. a «o caned- Attv, to „ n „ aggar , ^ 7 — 
g £_grscovery and miction. ' ,, totlon , or ,. wrf . nw ,J.. TT - 

— is denied .- Trial adjd to 1/0/73 at 10:00 A.M. --- — 

; C3T ^ fI< ; C » J »- Ca s g CcHlod-Doft irtlZAP^Y a nd At tv Mr. n e ,-..r~~ 
Motion to subs t itute by Man ner is denied -Motion t n r^„L 

h^ : -^;!.; J s j : ; !u cod t0 ^ S> °^^ surc ^ „ t ao^ r c r^n, . 

f ~ jT ;"" n - c • J - C: ' !iG " alind - E EHIzi E io.^ ~r~ 

11 * 73 _ Affidavit of ERNEST H. HAMMER filed. - --- 

3y wC3X.v.;ti:,C, J.- Ilenorandun and orrfnr' i j_ . _ ‘ - 

Itl^ ^sition ( ;ia n u el Gon Jez) ^ d ° ft » V- 

3oforc C03TAMTIN0. Caae celled- Pert, ... , ~ 

^roscnt-Intcrprcter 3. HCOUIGU 


a nloa o 


- —- id,,v:lt nf att y A.-.-T-r, LA .., ^ 

to „ kc th0 ,„_ ;t : on n 111 

Federal .lulcs of r r ininl\ -~ ‘ | ,,r i 0 “ cnn P^rs 

- - cs -rininal procedure. _ 

^>a65dxkKKt<xxyfr?frtj^^ (MhkR 

2 ' 7J U tenoRrapher. tran.crlpr dated jlnTl y 1973 f n.d 

» J_ 3 ^ ~ • . . ‘ —-*- 


15 of t»v 



A ffidavit Tiled req uesting an order to prevent a fail u re of 

Court enter an order pu rsuant to the /revisions of .: u io 15, ~^ TTT-- 

Bgriittintfr depositions to ho +*!— < n > Mlr ' -- 

_3oxor e Z^Luill.iC, J.- case called- notion argued and d enied:- 

hUylu" J *r ~ Deft * and at ty« p resant-Deft IR 1 Z.\' 

ing been advised o thin own rlghtw by th« c o ur^ and on his own b^i 

— hl * pUt »"*■»* t0 rt - 3 «<* «■«». . pi.. of ouilty to ct 

j e ntenc. adjd without data- .MotIon to supprae, a. to Z f, rL,*, L- 

paring ordered bnd begun- Hearlng conclude -Moti^T denlad.- 

7 ;.”* C03IAJTIN0 ‘ J " C **° ealled - Doft MAWEt- 0 CWZaEE~L.< 1 atty p r^ 
— 1 ord * re d " d P«aun-Trial cont»d to 1/31/73 at lOiOO a.m.- 1 ' " 






















72 CR--1JL76 

CRIMINAL DOCKET 


1 / 31 / 75 * 


2/1/73 


2/2/73 


*2/6/73 


2/4/73 > 


2/6/73 ) 


2/5/73_ 

2/6/73 

2/6/73 

3-9-73 


3 -9-73 

3 /23/73 

4/ 2/73 


4/3/73 


4/6/73 


rnocitDiNCi 


Before CO ST ANTINO, J.- Cas e called- D eft a nd A^ty present and . 

_P^ter -Trial re sumed- Trial cont'd to 2/1/73 at 10:00 A..’. 

—? e .^° r ® COSTANTINO, J.- Case called- Deft and Atty present-Tr! 

_^ 1 '^edGov t rest s-Motion to_dismiss the indictment-Motion dcr.. 

with leav e to renev-Trlal cont*dto2/2/73 at 10:00 A.M. 

Before COSTANTINO, J.- Case call ed- Deft ancThis atty present- 
_ Trlal resumed- Trial cont*d to 2 /5/73 at 11:00 A.M. 

—Stenogr apher'a transc ri pts of 1/15/73. 1 /29/73,' 1/30/31. 27l/71 
2/2/73 and 2/5/73 fn»d __ 

- - - e - orc COSTANTINO, J. - C ase called- D eft an d atty pres ent-Trial 

-resum ed- Motion to dismiss counts 2,3. 5,6, and 7 are granted (a- 

_to_deft_MANUE L GONZALE Z) -Tri a l to 2 /6/73__ 

- B ^-fe- e COSTANTINO, J. - C ase calle d- Def^ONZATR^yjj_counsel 

-Pgjggntj-Tri al resumed-J ury ret mm s_for_ fur ther de llbcration 

-Jury returns and renders a verdict of g u ilty a s to cts 1 and 4- 

— Jury polled and dlsc harg ed-Ball con t'd - Sentence a dld w/7 date. 
-By_COST ANTINO t J. - Order of Sustenanc e and Lodging filed. (& Trn- 

- filed — re: that the court suppress all Items se ized 

as a result of the search. _ 

-GONZALEZ' s Memorandum of Law In support of Affi davit. 

Before COSTANTINO J - Case called - Deft JOSE VALENZUELA 
CORREA & eounsel Irving Kornblum present - deft sentenced to 
imprisonment on count 3 for 3 y ears under 18:3651 - deft to 
serve 5 months. Balance of senten ce is suspended and the deft 

is placed on probation for remainder o f sentence and 10 years 
special parole. Interpreter Emil Rodriguez present and sworn. 

——is to be deported Immediately. On moti on of Asst. U.S. 

Atty Stechel counts 1, 2, 4, 5, 6 & 7 are dismissed. 

Judgment and Commitment and Ord er of Probation filed - certified 

copies to Marshal and Probation. (JOSE VALENZUELA-CORREA) 
Stenographer's transcript of 2/6/73 filed. _ 

■ Be ^ ore COSTAOTINO, —J.- Ca se called- Motion to adiourn sente nce ! 
adjd to 4/3/73 * 

_ Be ^ ore COSTANTINO, J.- Motion to adj ourn sentence granted-Sentr^' 

adjd to 4/27/73 (H. Gonzalez! _ ' _ 

Before COSTANTIN), J.- Case called- Sentence adjd to 4/9/73 
(IRIZARRY) an d 4/27/73 for (GONZALEZ) 
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OAT* 

$ 

PffOrCEDVMOt 

Ar9iZJ 

Before COSTA?ITI*’ n .1 - Cn'-o called - Deft BOLIVAR IRIZARRY L co m - 


Sov-orc Ostrow present - deft sentenced to ir pri ronr-rnt for 8 v< 


count 3 - pursuant to 13:420S(a)(2) and special parole of 5 vai~ 


pursuant to 18 : 4203(a) (2) . On motion of Asst US Atty Stcchel counts .. 


and 7 are dismissed. 

»-9-73 

Judgment & Commitment filed - certified copies to Marshal {IRIZARRY) 

4 / 12 / 7 ; 

1 Certified conv o* Judgment and Commitment retd and filed. Def»- del 4 * 

■ 

- Fed. Dot, lidos . (B t IRIZARRY) 

0919 

Le*-et- ri a -rd A/1A/7* filed from deff- T?.TZ.' t ”?Y re- r»dur <o-. o' -* 

fSTg 

3 Before Costantino J - Case called - adld to May 11. 1973 

Hi 

(sentence of deft Manuel Gonzalez) 

BIB* 

Before COSTANTINO J - Case called - Deft GONZALEZ & counsel P.De Lore, 


present.Deft moves to set aside Jury verdict - Motion denied - delt 


sentenced for a period oi 10 years on count 1 and 5 years on count "4 “ 


to run concurrently pursuant to lB:4Z08r(aJTZ7 and" special pdYdlfl T- • 


ot 5 years. Bail increased t6 $1U,"000 cagfrco be poscud by-May 16. 197 3 

■■i 

Deft is released under custody of his attorney pending Notice ot Appeal. 


Judgment & Commitment filed - certified copies to Marshal (GONZALEZ) 

nroi 

Notice of Appeal filed (GONZALEZ) 

232 

Docket entries and duplicate of Notice of Appeal mailed to the 0 of A 


(GONZALEZ) 

ivm 

-SC*-*T?F. /*!, LAT. •• Order for Accei “aor-c o r Cash te*1 Hied, 

mm 

i- Btenogradfcfer' 4 rraneefipt of Jan. 29, r 1973 filed. 


Stcr.o^rroar 1 s transcript filed dated Mav 11. 1973. 


By C0STA.>TIU0, J.- Memorandum and Order filed denying defts motion for :* 

_ 

duction of sentence (IRIZARRY) -Order dated May 18. 1973 reed and fila-* r 

■■ 

6/4/73 

PZ7Z9 

Stenographer’s transcript of 4/3/73 filed. 

6/7/7 

ilv COSTANTIIK), J. - Memoandu-n and Order filed that the deft D. I El Z AT...: 


mo-^on for a reduction of sentence is de-^cd. 

>/7/73 

Stenocraoher ' s transcript of 11/28/73 filed. 

huh 

Motion for Reduction of sentence filed (BOLIVAR IRIZARRY) 

HUB 

Letter of 5/5/73 from deft BOLIVAR-IRIZARRY filed (reed from chambers) 

yiuA 

Stenographer’s transcript of 4/9/73 filed. 

5UES 

Deft Gonzalez's Renuests to Charge filed. 


Index to Record on Appeal certified and handed to Mr. Alfred L. Tor ' s 


for Helivery to the C. of A. (M. GOMZALEZ) 

5H 

l HtRlAtcatji's file 73 M 695 Inserted into CR file.; • A 



✓ 
















72 r.r.--U7A 

CRIMINAL POCKCr 



a® t 


rtiocraoiNQi 



_ t \ r l- n fvt1pd’/" o n r r eceived fm™ C o f A fm 
on App«?n1 (Oonznlez) 


1 fr f-yi 



___ : - t _.__ 

7/5/73 '-Cor> of T. e t t '?r f<&ed 'in-rd 7/5/71 from Pnnl .- 0 - 




of sentence 


PJLLon .flledlDv- ft L( 
(Judge to 3Ct datfT] 


9-l4»73[_Before COSTAriTINO J - Case called ■ wot Ion "submitted for 
modirleation of .sentence as to de 


HIt :T 7 S a 


. By . Schlffman, Magistrate s- Order for ac ceptance of cash bail 
filed (GONZALEZ 



9 / 24/73 



1 " 17 ’ 74 L* ? cord o n _ Appeal a nd Supplemental Index to Record retd from 
Court o f Appeals. Acknowledgment mailed to Clerk for recei pt 
of same. (GONZALEZ) ~ " — 




[:«14,1 ■ ►MU 


rewraing Judgmen t and that the action b. r«mand.H <• » ,, W 

_ strtct Court for further proceed ing in accordance with the 

opinion of the C of A. f ^ •* ---- 

2 * 7 ' 74 l-S?f°re NEAHER. J - case call ed# PeYt GONZALEZ & cnon .,1 Michael 

Dlrenzo pr esent - application $10,000 Bg<l exonerated - ball stands 
at $10,00 0 surety bond - 30 days to take deposition - Order to 
be submitted. Set down for Trial Mar. 11 . 1974. 

2-7-74 Notice of Appearance filed (MANUEL GONZALEZ) 

2-13-74 —By BARTELS J - Order releasing ball filed (MANUEL GOWZATF^) 









































74'EV*:a 


Loiter to A .U.S.A. pittinon fron Alfred Toorr.hn, eno. filed re 


• •• V ?»ot ■■««—»■*> 



.o^loa- 


C* 4 . UV 1 


Xore-COGTANTTJtTV *j*—«dj<i' to April *16, 




Before-COSTANTINO J---caoe.c 


s&szigEz&mub 


fore WEAKER. J - cate called & adjd Co May 21, 1974 (GONZALEZ 


Be f ere-S O STANTINO-J^—-■caoe-ealled--deft-Srt ae rey "& ■ counsels -present - 


de f a-etovoe-to-set-afilde-guilty plea—~cas* -adjd,.to.May- 3 V -1974 fo 


apheTg-transcr i pt - dated -AprH-197*- 1974-f iied^eepy) 


wry. 




J,-»Caeacallod~Deft and Govt wdive heArimr—CiOvt,* 


WTSl i 


Note: all entries crossed off are entered In Civil 


Before NEAHER. J - case called - deft Manuel Conzalez & counsel 


L. Toombs present - case adjd to June < 


rW ■*{• j 


deft Irizarry 11 a petition for a writ of mandamus (BOLIVAR IRIZARRY and 


SEYMOUR OSTROW 
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UNITED SPATES DISTRICT COURT 
EASTERN DISTRICT OF liE.7 YORK 


BOLIVAR IRIZARRY 

74-CR-743 

V * MEM ORANDUM and 01 I J 

UNITED STATES OF AMERICA : 

MAY 24 1974 

Appearances : 


Hon. Edward Jphn Boyd V, Acting United States Attorney, 

E.D.N. Y., by T.R. Pattison, Ass’t United States Attorney 


Metrick and Ostrov, Esqs., 
by Seymour Ostrow, Ecq. 


233 Broadway, New York City, 


\ 

\ 


COSTANTINO, D.J. 
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Cn January 29, 1973 the petition -e plondcJ quil , 
to the third coant o£ a seven count indictment t72-CP.-10G') 
charging him with conspiring co possess and dis^ribut j 
cocaine, in violation of 21 U.S.C. §§ 841, 346. lie v/as 
sentenced on April 9, 1973 to a term of eight years plus 
a special parole term of five years. He now niches (a) to 
reduce the special parole term to three years, pursuant 
Tederal Rule of Criminal Procedure 35; (b) to correct: a 

clerical error in the Order of Judgment and Commitment, 
Federal Rule of Criminal Procedure 30; and (c) to vacaLe *•«« 
judgment entirely, pursuant to 28 U.S.C. 5 225u. 


The motion to reduce the special parole term n 
grounded upon the court's statement at the time of Ine pica 
that the naxinum sentence which coulc be impos d was $2a,00 
and/or 15 years in jail, plus throe years special n .ro <•. 
After a review of the record the court holds that r sentence 
reduction is appropriate. '.ccordingly, the special paro e 
term is reduced to three years. 


•I 

:i 

•I 

;! 

•i 


i 

i 


As to the motion to correct the Order of Judgment 
and Commitment, it will be corrected to reflect that the 
petitioner pleaded guilty to violations of 21 U.S.C. 50 ' l41 










All 


and 84G, not sections C46 end 955. 


The motion to vacate the judgment is bared ui >n 
Mr. Irizarry's allegation that no u.id not "knowing 1 / pi • id 
guilty," and further that a factual basis for the plea wad 
not established on the record. A review of the fi:c i.t this 
case reflects the following relevant facts. On November 29, 
1972 in an affidavit submitted in support of a dir ovc , 
motion in this ease the petitioner state 1 th.it he mot n 
individual at a bar who 01 fered him ‘JJOO to pick up a j ickaq .• 
at a motel the following afternoon. lie admitted v>ing <o 
the motel room where he was arrested by nave*tics agents. 

On January 15, 1973 a codefendant, Jose Valon..ueln-Corroa, 
pleaded guilty and admitted his involvement with the 
petitioner and another ccdofcndani. 



The petitioner pleaded guilty on January 29, *973. 

He stated that he was tolc. by an individual .ho lie did not 
name to pick up a package which he knew o contain cc tine, 
nrd further that as a result of that convert; tion he w« .it t> 
pick up the package at a hotel room when e ne mot \ aleiii uela- 
Correa. 


In response to 'he court's P.uJ.e'll inquiries, the 


1 

\ 


3 


ONLY COPY AVAILABLE 




M2 


petitioner asserted that he war; waiving his constitutional 
right to a trial by jury, and that he was pleading guilty 
voluntarily. The court explained to the petitioner that he 

i. 

a 

i was pleading guilty to a felony and could be sentenced to ns 

:i 

I 

much as a $25,000 fine and/or fifteen years imprisonment. 
After the petitioner responded that he understood that and 
still wished to plead guilty, the court accepted his plea. 


i! 


1 

‘l 


I 


I 


Thereafter, petitioner brought a motion for a 
reduction of sentence which was heard on September 14, 107J. 
In the arguments in support of that matron his guilt or tiy.» 
crime was admitted again. It was also reiterated at iliat 
time that the petitioner had pleaded guilty voluntarily. 
Nowhere in the record prior to the present motion was 
petitioner's inability to understand the proceedings broug it 
to the court's attention. It should b j noted t-iat pe i* nor 
was represented by the same counsel at every appearance 
before the court and that that counsel continue., to 
represent the petitioner. 


I 

I 

l! 


i* 

i 

I 

!; 

i! 

1 


Fedo - al Rule of Criminal Procedure 11 requite hat 
the court establish that the plea of guilty is volun> nrily 
entered, that the defendant understands tlw nature of the 


i 
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charge and the consequences of pleading guilty, and that 
there is a factual basis for the plea. McC.'lLthil v * 

States . 394 U.S. 459 (1969). No allegation has been made 
here that the plea was involuntary. Indeed, no such 

f 

allegation could be made in light of the extensive record 

ji 

' on this case. As to whether Mr. Irizarry understood the 
consequences of his plea, the record is equally <_lear. I. 
was informed of the maximum term of incarceration and th: t tin 
sentence would be imposed by the court alone. 


The petitioner's allegation is apparently that 
despite his counsel's advice he did not understand the nature 
of a conspiracy at the time of his plea. 2% conspiracy ic, 
of course, an agreement to accomplish some unlawful purpose. 
It is made up of the agreement and sene overt act to fuit'i. i 
the purpose. ^Petitioner had on several occasions admitt d 
agreeing to "pick up" a package which he knew uo contain 
cocain^^ He stated that he had met with an individa 1 1 'do 
gave him instructions as to what to do wifi th<. package. 
Later he was caught while attempting to pick up the pacl.:,.;c. 
This was an illegal combination to possess aiu dist ribu 
cocaine - surely a conspiracy. Whether M *• Irizarry kn< v. 

, that legally ue was engaged in a conspiracy in irrelevant 


o 


5 
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sincQ he v/as, in fact, so engaged. At the time of the p oa 
the court specifically noted ti.i't someone else must be 
involved for there to be a conspiracy. Mr. Irizarry then 

t 

said that another person had told him to pick up the 

t. 

ii package. 

The third essential for accepting a guilty plea - 
that of the court being satisfied that a factual basis 1 vr 
it exists - is related to the defendant's understanding • *i 
the nature of the charge. It was established vhen the 
petitioner admitted agreeing to pick up the package of 
cocaine. Although petitioner answered, "Uo" to the court's 
,, question, "Was there anyone else that you were working ;ilh 
| i,n this agreement," it clearly appears on the record tin.r. 

I petitioner had admitted to agreeing to pick up the pack : jc . 
In addition, the court was aware of the circumstances 
surrounding the incident because of Mr. Valcnzuela-Corroi's 
plea on January 15, 1973. A court need not make further 
inquiries if there is other information available to satiul. 
it of the factual basis of the plea. North Carol i ni v. 
Alford . 400 U.S. 25 (1970). 

« 

In that the plea v/as entered voluntarily, with a 
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full understanding of the nature of the charges and 
consequences of the plea, a .cl the court L ing satisJicd 
that a factual basis did exist, the motion to vacai th 
judgment is denied. 


So Ordered. 
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3A 



TUE CLERK: Criminal cause for trial. United 
States of America versuc Bolivar Irizarry, Manual 
Gonzalez, John Doe also known as Mario C. 

TUE COURT: The case is ready for trial? 

MR. STECHEL: The Government is ready, 
your Uonor. 

MR. OSTROW: Your Honor, I have an application 
with respect to the defendant Bolivar Irizarry. 

If the Court please, this defendant offers to 
pload guilty to the third count of the indictment 
and withdraws his plea of not guilty which has 
been previously entered. 

THE COURT: Is there any objection by tho 
U.S. Attorney? 

MR. STECliEL: No. 


TUB COURT: No objection. How many counts 
is he charged with? 

MR. OSTROW: Three counts. 

TUE COURT: To which count is he pleading 

guilty. 

MR. OSTROW: The conspiracy count. Count 
three of theindictment. 

TUE COURT: Count three of theindictment. 


25 


All right. That's in reference to Mr. Gouzalez 
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4A 

MR. OETROW: Ho. This is Mr. Irizarry. 

TIIE COURT: Irizarry, I am carry. 

Did you say count one? 

MR. STECHEL: Count three. 

THL COURT: All right, count three. Tliat's 
the conspiracy count. 

MR. OSTROW: Tha t's correc t . 

TIIE COURT: How, Mr. Irizarry, did you 
understand your lawyer to say that you are with¬ 
drawing your plea of not guilty to count tliree of 
the indietiaent anu you are pleading to it? 

DEFENDANT IRIZARRY: Yes. 

THE COURT: You understand by pleading 
guilty to that count, tliat you are pleading guilty 
to a crime? 

DEFENDANT IRIZARRY: Yes. 

TIIE COURT: Do you realize that this crime 
is « felony uaider the laws of theUnited States, 

. t 

and that the crime which they say you committed, 
violated the laws of the United States? Do you 
understanu that? 

DEFENDANT IRIZARKY: Yes. 

ThE COURT: You understand likewise, in any 
event, that you have a right to stand trial. 










T 



That'8 why you are here this morning. You have 
« right to have your issues determined, whether 

it be guilty or not guilty ~ have it determined 
by a jury. 

DEFENDANT IRIZARRY* Right. 

the COURT: You have a right to have witnesses 
proceed to the witness stand and testify before you? 
You have the right of presumption of Innocence 
throughout the entire trial until such time as the 

jury may find you guilty or innocent in your behalf. 
You understand that? 

DEFENDANT IRIZARRY: Y CS . 

THE COURT: Do you waive these Constitutional 

rights? 

DEFENDANT IRIZARRY: Y es# x do# 

1HE COURT: All right. You waive them. 

Do you also understand ~ withdrawn. 

Has anyone made any promises, or used any 
force to coerce you in any way v/hatsoever, either 
the U.S. Attorney, your own attorney, or has anyone 
made a promise to you of what tho Court would 
do in reference to sentencing you or any other 
promise? 


25 


DEFENDANT IRIZARRY: No 
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THECOURT* Aro you now pleading guilty of 
your own free will? 

DEFENDANT IRIZARRYt Yes. 

TILE COURT: Now, the charge to which you are 
pleading guilty, under the United States Code 
is a charge of conspiracy. 

Now, you must tell thii court in your own 
words, what conspiracy you say you committed? 

DEFENDANT IRIZARRY* Well, I know I was — 
that I was supposed to pick up at the time — 

THE COURT* What's that? 

DEFENDANT IRIZARRY* I knew what I was 
going to pick up. That it was cocaine. 

THE COURT* You wore going to pick up 
cocaine? 

DEFENDANT IRIZARRY* Right. 

THE COURT* Of course, you can't conspire 
with yoursolf. 

DEFENDANT IRIZARRY* No. 

THECOURT* in order to conspire, you have 

to have somebody else to conspire with. Is that 

• • 

true? 

DEFENDANT IRIZARRY* Yes. 

THE COURT* Was there anyone else that you 














were working with in this agreement? 

DEFENDANT IRIZARRY: No. I was told by 
someone else to pick up that package. 

THE COURT: You were told by someone else 
to pick up that package? 

DEFENDANT IRIZARRY: Yes. 

THE COURT: And as a result of that conversa 
tion with someone else/ you then did pick up the 
package? 

DEFENDANT IRIZARRY: I went to pick it up 
and I was caught before I picked it up. 

THE COURT: what’s that? 

DEFENDANT IRIZARRY: I was caught by the 
Federal agents. 

THE COURT: You were caught. But you went 
with the 

MR. STECiiEL: Could we first —— 

THE COURT: From whom? 

DEFENDANT IRIZARRY: This fellow named 
at the bar — 

MR. STECHEL: From whom did you pick up the 
cocaine? 

DEFENDANT IRIZARRY: I went to a hotel room. 
The guy — Valenzuela. That's the name. 
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THE COURT: Do you understand by pleading 
guilty to this# that you can be sentenced to a 
maximum of 525,000 and/or 15 years in jail, plus 
three years special parole? That is the maximum 
this Court can sentence you for this crime you 
committed. Do you understand that? 

DEFENDANT IRIZARRY: Yes. 

THE COURT: Thore have been no promises made 
to you with reference to the sentence which this 
Court will grant to give to you? 

DEFENDANT IRIZARRY: No. 

THECOURT: The Court accepts the plea. 

MR. STECHEL: Thank you. 

THE COURT: The balance of the case is on 

trial. 

MR. LAWLER: Your Honor# the defendant 
Gonzalez is ready for trial. Wo previously made 
a motion to take the deposition of a witness whom 
we have described as essential to our case. While 
wo are ready for trial, I do not want that in 
any way regarded as a waiver of — 

THE COURT: No. Your rights are reserved 
to that deposition throughout the entire trial. 

MR. LAWLER: I also indicated in the last 
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affidavit Z had submitted* that Mr* Hammer was 
down in Santiago and that the witness had agreed 
to have his deposition taken* although he'would 
not agree to come to the —— I know this is hearsay—• 
but Mr. Hammer has returned with such a declaration 
in writing. Z just wanted to complete tho record 
on that. 

It 

THE COURT: All right. Xou may put that f' 

r 

into evidence in any event. But this Court has 

I 

. 1 

made its ruling for the reason believing that tho 1 

deposition was not material to the issues in this 
case* nor could it bind anyone in this case. j 

MR. LAWLER: Your Honor* we also have j 

I 

¥ 

previously made a motion to suppress. The motion 
to suppress is directed at a search warrant to tho 
safety deposit box of the defendant Gonzalez. And 
with respect to that motion, I would* at this time, 
hand up an additional affidavit. There have been 
previous affidavits subfitted in support of that 
application and also a memorandum of law* your Honor. 
MR. STECHEL: Do you have another copy of 

tills? 

Your Honor* the Government is prepared to 
proceed on a motion to suppress. 
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THE COURT: Sure. 

MR. 8TECHEL: Immediately. 

THE COURTi Do.you wish that motion prior 
to the {selection or' Cue -- 

MR. LAWLER: I prefer it before we select 
the jury. 

THE COURT: All right. Wo will have the 

motion to suppress. 

MR. KORNBLUM: May I — your Honor, I 
represent Mr. Valenzuela, who has already 
pleaded guilty. 

THE COURT: He hasn't arrived. 

% 

MR. KORNBLUM: Xsnt ho downstairs? 

THE COURT: See if he is downstairs. 

THE CLERK: I will check. 

THE COURT: We will have him up. He is 
not part of tho motion to suppress. 

MR. KORNBLUM: No. 

My name is Irving Kornblum, 15 Park Row. 

Is he here, your Honor? 

THECOURT: Yes* he is here. 

(Recess taken.) 
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